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The House passed HB 447 last night with some significant changes affecting the construction industry.  The bill that was to give Georgia contractors a preference on state-financed work was changed to make it more compatible with the existing Georgia situation.   

It did expand the E-Verify requirements to include subcontractors, but the provision is not nearly so draconian as in the two E-Verify bills that were introduced earlier.  Here is a synopsis of the legislation that now goes to a House/Senate conference committee.   Th

SB 447 gives Georgia contractors, suppliers and vendors preference in state-financed construction projects so long as price and quality are not sacrificed.  A reciprocity amendment was added to give out-of-state contractors the same preferences as Georgia contractors are afforded in their home state. Here is a summary of other amendments were added:   

· One amendment declared that a contractor with a headquarters out of state could be deemed a Georgia contractor for purposes of this statute if the firm regularly maintains a place from which business is physically conducted in Georgia for at least one year prior to any bid or proposal, excluding post office boxes, site trailers or temporary structures.  
· A second amendment requires all state agencies to adhere to the policies and practices contained in the State Construction Manual. 
· Also, it requires all contractors to register and participate in the federal E-Verify program, including all subcontractors once the contract is executed between a general and sub. Anyone convicted of knowingly violating this provision will be debarred from contracting with the state for 12-months from that conviction. PASSED HOUSE AND SENATE/AWAITING APPOINTMENT OF A CONFERENCE COMMITTEE

Other Pending Legislation  

HB 700 – Last year’s highly controversial effort to move oversight of Georgia Board of Regents construction to the Georgia State Finance & Investment Commission (GSFIC) is stalled and probably dead. PASSED THE HOUSE/IN THE SENATE FINANCE COMMITTEE 

SB 417 - Requires all deeds on a residential or commercial structure to carry a certification by a person employed by a licensee under Chapter 45 of OCGA Title 43 that the structure has been inspected for termites and other wood-destroying organisms and stating the results of that inspection. This certification must be delivered to each purchaser prior to or at the time of the conveyance.  DIED

HB 1206 – Requires contractors drilling geothermal boreholes to have a water well contractor’s license. PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

HB 1359 –This bill exempts from some state regulations shoreline erosion stabilization projects on lakes operated by the United States Army Corps of Engineers or a utility regulated by the Federal Energy Regulatory Commission.  The exemptions are limited to the construction of bulkheads and sea walls and only for the duration of construction.  PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

SB 339 – Allows a contractor with a utility contractor’s license to work on utility projects anywhere in Georgia without having to acquire a general contractor’s license. – APPROVED BY THE SENATE/APPROVED BY HOUSE COMMITTEE/ AWAITING HOUSE FLOOR ACTION

SB 362 –This bill originally changed state lien law and eliminated the state’s affidavit of non-payment requirements, substituting a notice to the general contractor and owner.   The House Judiciary Committee stripped that language and substituted the ability to modify liens based on subsequent payments.   This action totally changes the bill’s intent.  Also, as expected lenders asked that they be included in the notice chain. APPROVED BY SENATE/AMENDED & APPROVED BY HOUSE JUDICIARY COMMITTEE/AWAITING HOUSE FLOOR ACTION AND CONFERENCE COMMITTEE.

SB 370/HB1094 –The Governor’s water conservation legislation that requires water saving devices in all residential and commercial construction permitted after July 1, 2012.   APPROVED SENATE AND HOUSE/AWAITING GOVERNOR’S SIGNATURE
Economic Development:

The budget passed yesterday by the Senate includes budget cuts to the GDEcD Regional Project Manager Program, which is very troubling to the state’s economic development programs.   This is one item that must be resolved in the House/Senate conference. 

HB 203 – Exempts development authorities from certain referenda requirements. PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

HB 867 – Creates the Commission on Regional Planning – PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

HB 1388 – Allows a development authority project to include financing for energy and water usage reduction – PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

SB 374 – Creates a special legislative economic development council to provide oversight for the state’s economic development and business recruitment efforts.  Comprised of House and Senate members, the council is charged with reviewing current goals, tax exemptions, credits, departmental activities, expenditures, policies, regulations and even other (read “local”) entities.  The council will also review proposed legislation and activities of other states to make recommendations on policies and legislation needed. PASSED HOUSE & SENATE/AWAITING GOVERNOR’S SIGNATURE. 
SB 456 – Allows elected officials to serve on urban development authorities.   PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

Employment:

HR 178 - A constitutional amendment would allow enforcement of contracts that restrict competition during or after the term of employment or of a commercial relationship so long as such contracts are reasonable in time, geographic area and line of business. APROVED BY HOUSE AND SENATE/CONSTITUTIONAL AMENDMENT TO BE VOTED ON IN NOVEMBER. 

HR 1023 –The JOBS Act of 2010 incorporates eight initiatives within two bills to spur job creation in Georgia.  Features include:  1) allowing Georgians to start a new business with no state fees for one year; 2) an income tax credit after two years of investment of up to 50 percent of an investment made in small or start up Georgia businesses with 20 or fewer employees, 3) for each eligible employee hired who is receiving State Unemployment benefits, a company earns a quarterly credit towards their unemployment tax; 4)  $2,400 tax credit for hiring the most difficult to employ; 5) elimination of the Net Worth Tax; 6) a triggered 50 percent reduction of the capital gains tax, and: 7) a gradual phase out of the sales tax deposit on small businesses which will return nearly $200 million of working capital to Georgia’s small business currently on hold by the state.   PASSED HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

HB 1195 – Creates the Georgia Workforce Investment Board as permitted under Federal law (Workforce Investment Act of 1998, Public Law 105-220) PASSED HOUSE/APPROVED BY SENATE COMMITTEE/AWAITING SENATE FLOOR ACTION

SB 148 – Authorizes a periodic review of existing occupational regulatory entities to ensure that the authority of such regulatory entities are relevant to the current state of professional and business conditions. It creates an occupational regulatory review council to recommendation changes in state employment law. PASSED THE SENATE/ HOUSE POSTPONED ITS PLANNED FLOOR VOTE LAST NIGHT

Environmental

SB 78 - Encourages voluntary and timely investigation and remediation of properties where releases of regulated substances into the environment have occurred. PASSED SENATE/APPROVED BY HOUSE COMMITTEE/AWAITING HOUSE FLOOR ACTION

Utilities:

SB 432 - Prohibits local governments from adding new zoning, land use or special use permit requirements on applications for collocation or modification of a wireless communication structure or facility.  Localities may only review for conformance with applicable site plan and building permit requirements, including zoning and land use conformity, but are barred from adding further zoning, land use, or special use permit conditions beyond the initial zoning, land use or special permit requirement. APPROVED BY HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE
Workers Compensation

HB 1101 – Allows the Self Insurers Guaranty Trust Fund to release information on workers comp claims provided adequate security measures have been taken to protect the identity and privacy of the parties.  APPROVED BY HOUSE AND SENATE/AWAITING GOVERNOR’S SIGNATURE

