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The construction industry faired relatively well as this year’s legislative session drew to a close.  The normal amount of bond money was authorized in the budget to continue school, regents and other capital construction programs at the traditional levels, making public construction one of the bright spots in a lingering construction recession.

Second, two bills with draconian penalties for any contractors died earlier in the session, though another bill (SB 447) originally intended to give Georgia-based contractors preference in public construction became a vehicle for new reporting language on public works projects.  The bill calls for general contractors to notify the owners of publicly-funded projects of all subcontractors operating on the site and requires all contractors on the site to certify they are complying with e-Verify, the federal work authorization program. 

Contractors who knowingly fail to comply with the law face debarment from public projects for one year.  ABC worked singularly and in coalition with other construction groups to refine the language to ensure it was workable within the industry.
Other construction legislation:

Transportation

The natural tension between rural and urban/suburban interests made transportation legislation dicey until the last minute when all parties finally signed off of the final bill.   Once the governor signs the bill, Georgia will be divided into 12 transportation regions for planning and funding, with local commissions deciding what projects go forward in their regions followed by a 2012 region-by-region vote on a T-SPLOST (Transportation Special Local Option Sales Tax) to fund the proposed projects. 

The bill generates approximately $750 million annually for local road and transportation projects in metro Atlanta.  

Water

A sweeping water conservation initiative was one of the first bills approved this year, a major step in resolving the water wars among Alabama, Florida and Georgia.  One of the last bills passed was legislation creating opportunities for private reservoir development in Georgia.  A bill originally allowing construction of a south Fulton reservoir was hijacked to allow private entities to by-pass local water authorities and build water storage that could then be sold to counties, cities and other entities.

More Changing Faces
Not only is the length of this year’s session unusual, so is the amount of turnover in the legislature.  Between retirements and members seeking higher office, the Senate alone will have more new faces than any veteran observers can remember.  

Senate Economic Development Committee Chair Chip Pearson qualified for re-election Friday morning and dropped out Friday night.  Retirements of other members who started this term include Sens. Eric Johnson, David Adelman, Dan Moody, Don Thomas, Ralph Hudgens, Seth Harp, Preston Smith, J. B. Powell, Lee Hawkins, Gail Buckner and Jeff Chapman – approximately 20 percent of the total body and about one-third of the Senate’s current committee chairs.  

More than a dozen House members are departing as well.  Also, most statewide offices will have new occupants after November with the Governor, Attorney General, Agriculture Commissioner, Insurance Commissioner, Labor Commissioner and Public Service Commissioner all definitely being replaced.  

Whoever is elected Secretary of State will have less than a year’s experience and the House leadership has been on the job for only four months. If re-elected, Lt. Gov. Cagle becomes the most experienced Capitol leader with four years in his post.  

Considering that more turnovers are expected after the next session due to redistricting as 3-4 Senate seats and 6-8 House seats move from south to north Georgia, an unprecedented remake of the state’s leadership is underway. 

This contrasts markedly with the last quarter of the 20th Century when Tom Murphy and Zell Miller occupied two of the top three state positions for more than 25-years.

Final Disposition of Major Legislation  
Bills noted as “passed” go to Governor Perdue for his signature.  He has 45 days from the end of the session to sign or veto them.  After 45 days, any bills not signed or vetoed automatically become law. 

Construction:
HB 700 – Last year’s highly controversial effort to move oversight of Georgia Board of Regents construction to the Georgia State Finance & Investment Commission (GSFIC).  DIED

HB 1206 – Requires contractors drilling geothermal boreholes to have a water well contractor’s license. PASSED
HB 1359 –This bill exempts certain shoreline stabilization projects to prevent the erosion of the shoreline into a lake operated by the United States Army Corps of Engineers or a utility regulated by the Federal Energy Regulatory from some regulatory requirements.  Exemptions are limited to the construction of bulkheads and sea walls and only for the duration of construction.  PASSED

SB 339 – Allows a contractor with a utility contractor’s license to work on utility projects anywhere in Georgia without having to acquire a general contractor’s license. PASSED
SB 362 –This bill originally changed state lien law and eliminated the state’s affidavit of non-payment requirements, substituting a notice to the general contractor and owner.   The House Judiciary Committee stripped the language and substituted the ability to modify liens based on subsequent payments.  PASSED

SB 370/HB1094 –The Governor’s water conservation legislation that requires water saving devices in all residential and commercial construction permitted after July 1, 2012.   PASSED

SB 447 – Gives Georgia contractors, suppliers and vendors preference in state-financed construction projects so long as price and quality are not sacrificed.  A reciprocity amendment was added to give out-of-state contractors the same preferences as Georgia contractors are afforded in their home state and out-of-state headquarters contractors with long-term Georgia operations are also exempted.   House amendment requires GCs and subs to comply with new e-Verify requirements on publicly financed construction.  Knowingly failing to comply could result in debarment from public projects for 12 months. PASSED
Economic Development:

HB 203 – Exempts development authorities from certain referenda requirements. PASSED 
HB 867 – Creates the Commission on Regional Planning – PASSED 
HB 1388 – Allows a development authority project to include financing for energy and water usage reduction – PASSED 

SB 374 – Creates a special legislative economic development council to provide oversight for the state’s economic development and business recruitment efforts.  Comprised of House and Senate members, the council is charged with reviewing current goals, tax exemptions, credits, departmental activities, expenditures, policies, regulations and even other (read “local”) entities.  The council will also review proposed legislation and activities of other states to make recommendations on policies and legislation needed. PASSED 

SB 456 – Allows elected officials to serve on urban development authorities.   PASSED 
Employment:

HR 178 - A constitutional amendment would allow enforcement of contracts that restrict competition during or after the term of employment or of a commercial relationship so long as such contracts are reasonable in time, geographic area and line of business.  PASSED/ON NOVEMBER BALLOT

HB 1195 – Creates the Georgia Workforce Investment Board as permitted under Federal law (Workforce Investment Act of 1998, Public Law 105-220) PASSED 
SB 148 – Authorizes a periodic review of existing occupational regulatory entities to ensure that the authority of such regulatory entities are relevant to the current state of professional and business conditions. It creates an occupational regulatory review council to recommendation changes in state employment law. PASSED 
Environmental

SB 78 - Encourages voluntary and timely investigation and remediation of properties where releases of regulated substances into the environment have occurred. PASSED
Workers Compensation

HB 1101 – Allows the Self Insurers Guaranty Trust Fund to release information on workers comp claims provided adequate security measures have been taken to protect the identity and privacy of the parties.  PASSED

Water Policy:
HB 1069 – Provides income tax credits for implementation of water saving technologies in new construction PASSED
SB 321 – Allows for privately owned or operated reservoirs for public water supply and allows private entities to propose construction of a public/private water reservoir to local jurisdictions.  PASSED
SB 380 – Originally, the bill authorized the Georgia Environmental Facilities Authority to make grants and loans to expand existing reservoirs, but it was radically changed to require GEFA to issue an engineering study RFP to create an emergency water supply plan for the North Georgia Metropolitan Water Planning District. PASSED 
